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[odbrumanbHbIN nepesoa
Ha PYCCKUIN A3bIK]

FAAIrCKAA KOH®EPEHLINA NO MEXAYHAPOOHOMY YACTHOMY MNMPABY
KOHBEHLUUA
O FrPAXXOAHCKO-NMPABOBbIX ACMNEKTAX
MEXAYHAPOOHOI'O NOXUWEHUA OETEN

(Faara, 25 okTa6psa 1980 ropa)

Cwm. CtaTyc JaHHOro AoKyMeHTa.

["locypapcTBa-yyacTHUKM HacToswen KoHBeHumu,

TBEPOO YOEeXOeHHble B TOM, UYTO MHTEPECHbl AETEN ABMAKTCA NpobrnemMon nepBOCTENEHHOrO 3HAYEeHUsa B
BOMpOCax, KacarLMxXcsa Onekn Hag HAMN,

XKenas 3aWwuTuTb OeTel B MeXayHapogHoM MacwTabe oT BpegHblX MOCreacTBuMiA WX HE3aKOHHOro
nepemMelLleHnss Wnn yaepxaHus W YCTaHOBUTb MNpoueaypbl, obecrneunBalowme WX HesamegnuTenbHoe
BO3BpalLleHMe B rocy4apCcTBO MX NOCTOSIHHOrO NPOXUBaHWS, a Takke obecneynTb 3awmTy Npae 4ocTyna,

PELLUNN C STOW LIeNbto 3aKmnounTb KOHBEHLMIO 1 COrMacunuch O CreaytoLwmnx NonoXKeHusX:

aga |. COEPA JEMCTBUA KOHBEHLW
Cratbs 1

Llenamu HacTosiwen KoHBeHUMn siBRsoTCS:

a) obecneyeHne He3amennuUTENbHOrO BO3BPAaLLEHMS OeTel, HEe3aKOHHO MepeMeLleHHbIX B noboe wu3
[oroBapuearoLmxcsa rocyaapcTs nmbo yaepxmnsaembix B Nio6oM 13 [JoroBaprBaroLLMXCA rocyaapcTB; U

b) obecneuyeHne Toro, 4tobbLl MpaBa onekn W [OCTyNa, NPEeQYyCMOTPEHHble 3aKOHOAATENbCTBOM OAHOro
[oroeapueatoLerocsi rocygapcrea, acbekTnBHo cobnogannce B gpyrix [JoroBapuBaroLLMxcsa rocygapcraax.

Ctatbs 2
[oroBapuBarolimecs rocygapcrtBa MpUHMMAlOT BCe Haanexawme mepbl Ans obecneveHns OOCTWKEHMS

uenen KoHBeHUUM Ha ux TeppuTopusax. [ns 3T0ro oOHM UCMOMb3YT caMmble BbICTpble NPOLEeaYpbl, UMEIOLLNECS B UX
pacnopsiKeHuun.

Ctatbs 3
MepeMelleHne unu yaepxaHne pebeHka paccMaTpuBatoTCs Kak HE3aKOHHbIE, ECIN:

a) OHWM OCYLUECTBNSIOTCA C HapylleHWeM rpaB Oreku, KOTOpbiMU ObiNM HaderneHbl Kakoe-nnbo nuuo,
yypexaeHvne WUnu vMHasi opraHv3aumsi, COBMECTHO WNW MHAMBUOYaNbHO, B COOTBETCTBMU C 3aKOHOAATENbCTBOM
rocygapcTBa, B KOTOPOM peGeHOK NMOCTOSIHHO MPOXKUBAI [0 €ro nepemeLLeHnst Unv yaepkaHus; 1

b) Bo Bpemsi nepemelleHnst Unn yaepxaHus 3TU npaBa 3(p(EKTUBHO OCYLLECTBNANNCb, COBMECTHO MU
MHOUBMAYANbHO, UMW OCYLLECTBNANNUCH Gbl, €Cni Gbl He MPOM3OLLINIO NEpPEMELLEHME UMW YaepKaHue.

HpaBa Onekun, ynoMAHyTbl€ B MYHKTE "a", MOryT BO3HUKHYTb, B YaCTHOCTWU, B COOTBETCTBMN C 3aKOHOM nnbo
Ha OCHOBaHWUU Cyﬂ,GGHOFO nnn agMuMHNUCTPaTuUBHOIO peLleHnAd, nmbo Ha OCHOBaHWM COrnalleHus, BleKyLlero
ropngnyeckme nocnencTtema no 3akoHoA4aTesNbCTBY 3TOrN0 rocyagapcrea.
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Cratbsa 4

KoHBeHUMA npumeHsieTca K Nobomy  pebBeHKy, MOCTOSHHO MpOoXMBaBLIEMY B  KakoM-NnGo
[orosapuBatoLlemMcs rocygapcTse HenocpeAcTBEHHO nepeq HapylleHneM npas oneku unu goctyna. MpumeHeHve
KoHBeHUMM NpekpallaeTcs, korga pebeHok 4ocTuraeT BospacTa 16 ner.

Ctatba 5
Onsa uenen HacTtodAwen KoHBeHUUN:

a) "npaea onekn" BKMoYaloT npaea, oTHOcsLMecs Kk 3aboTe 0 NUYHoCTU pebeHka, n, B 4aCTHOCTU, NpPaBo
onpeaensitb MECTO XUTeNbCTBa pebeHka;

b) "npaBa goctyna" BkMoYaloT Npaeo B3ATb peGeHka Ha OrpaHUYeHHbI Neprog BpEMEHN B MECTO MHOE, YeM
MECTO €ro NOCTOSIHHOTO NPOXUBaHUSI.

Maea Il. UEHTPAJIbHbIE OPIr'AHbI
Crtatbsa 6

[oroesapuBatoLieecs rocyaapctBo HasHayaeT LleHTpanbHbI OpraH Ans BbINOAHEHUS 06A3aHHOCTEN,
KOTOpble HanaralTcs Ha Takue opraHbl KoHBeHLUmen.

defepaTvBHbIE FOCYAapCTBa, rocyAapcTBa, UMeoLLMe HECKOSIbKO MPaBOBbIX CUCTEM, WIU rocydapcTea,
“MeloLne aBTOHOMHbIE TeppuTOpuanbHble €AuHULbLI, MOTyT Has3HauYWMTb HEeCKOmnbKo LleHTparbHbIX OpraHoB U
YCTaHOBUTb TeppuTopuaribHble Npeaernbl UX NoHOMoYMin. Ecnin rocyaapcTBo HasHaunmo Heckosbko LieHTpanbHbIx
OpraHoB, OHO JOJKHO Ha3HauYMTb LieHTpanbHbIN opraH, KOTOPOMY MOTYT HanpPaBnsATLCS 3asiBeHNs st nepegayn
cooTBeTCTBYOLWEMY LleHTpanbHOMY opraHy B npegernax 3Toro rocygapcraa.

Cratba 7

LleHTpanbHble oOpraHbl COTPYAHWYAOT Apyr C APYroM W COOEWCTBYKT COTPYAHUYECTBY Mexay
KOMMNEeTEHTHbIMW OpraHaMuM B CBOMX rocygapctBax Ans obecneyeHusi ckopeillero BO3BpalleHus aeTen u ans
OOCTMDKEHUSA ApYrux Lenen Hactosiwen KoHseHuun.

B yacTHOCTU, OHM HENOCPeACTBEHHO UMK Yepe3 NocpeaHMKa NPUHMMAalOT Bce Heobxoaumble Mepbl Ans Toro,
4yTObBbI:

a) oBHapyXnUTb MeCcToHaxoxaeHne pebeHka, KOTopbIi HE3aKOHHO NepeMeLLEeH UNnn yaepKUBaeTCs;

b) npegoTBpaTUTL NpMYMHEHME AarbHenwero Bpeda pebeHky unm yuwepba 3aMHTEPEeCOBaHHbIM CTOPOHaM,
NpUHUMas npeaBapuTeribHble Mepbl UM 0GecneYnBas NPUHATME TaKoBbIX;

c) obecneunTb 0OOPOBONBHOE BO3BpalleHWe pebeHka wnn COAEeNCTBOBATb MWPHOMY YPEryrnmpoBaHUio
CMOPHbIX BOMPOCOB;

d) obmeHuBaTbCS, ecrnm HeobxogMMo, MHAOPMAaLIMEN OTHOCUTESTBHO COLMAnbHOMO NOMNOXeHUs pebeHka;

€) NpefocTaBnAaTe MHopMaLmo obLLero xapakrtepa O 3aKOHOAATENbCTBE CBOErO rocyaapcTBa B 4acTw,
Kacatowencsa npumeHeHnss KoHBeHUuu;

f) MHUUMMpoBaTe MnNn cnocobcTBoBaTh BO3OYXXOEHUIO CyAebHbIX MMM agMWHUCTPATMBHBLIX Mpouedyp Ans
TOro, 4Tobbl 4OOUTLCA BO3BpaLleHNs pebeHka, U Npyu HEOGXOAMMOCTU NMPOBOAUTL MEPONPUATUS MO OpraHu3aLmm
unn obecneyveHmo 3pdEKTUBHOIO OCYLLIECTBIEHMS NpaB A4OCTYNa,;

g) obecneunBaTb UM CnocobCTBOBaTb, €CMU 3TOrO Tp66yPOT obcToATENbLCTBA, OKa3aHUK POpVI,D,VI‘-IGCKOI?I
NOMOLLN U KOHCYINbTaUWWN, BKIMKO4YaaA y4acTtne aBokata N COBETHUKOB;
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h) npeaycMatpmBaTtb Takme agMUHUCTPATUBHBbIE MEpPbl, KOTOPbIE OKaXXyTCA HeobxoaMMbIMU N NOAXOAALLUMMN
ans obecnevyennsi 6esonacHoro BO3BpaLleHnd pe6eHKa;

i) MHGbOpPMUMpPOBaTL ApPYr Apyra OTHOCUTENBHO peanusaunn KoHBeHLUM 1, Mo Mepe BO3MOXHOCTU, YCTPaHSTh
NpenaTcTBUA AN ee NPUMEHEHUS.

Mnaea |ll. BO3BPALLEHWE OETEW
Cratba 8
JTio6oe nuuo, yupexaeHre unm nHas opraHnsauus, 3asiBnsitowmne o Tom, YTo pebeHok Obin nepemeLLeH unu
yOEepKMBaeTCs B HapyLUEeHWe npaB oneku, MoryT obpaiyatbes nnbo B LieHTpanbHbIN opraH No MecTy NOCTOSIHHOIO
npoxmBaHus pebeHka, nNnbo B LleHTpanbHbI opraH nboro gpyroro [oroBapuBaloLlerocs rocygapcrea 3a
copencTememM B obecneveHnn Bo3BpalleHns pebeHka.

B 3asBneHnn gonxHsol ObITb YKa3aHbl:

a) AaHHble O JIM4YHOCTU 3adBUTENA, pe6eHKa n nuda, npegnonoXuternbHO MNOXUTUBLLEro wnn
yaepxusatoLlero pebeHka;

b) pata poxageHus pebeHka, npu HaNnU4MM Takon MHopMaLuu;
c) obcTosATENLCTBA, HA KOTOPbIX OCHOBbLIBAETCS TpeOOBaHME 3asBUTENS O BO3BpaLLeHUN pebeHka;

d) BcA gocTtynHas WHGOPMAaLMS OTHOCUTENbHO MECTOHaXOXAeHust pebeHka WM NNMYHOCTM 4YeroBeka, C
KOTOPbIM NPEANONOXUTENBHO HAX0AUTCS peOEHOK.

K 3asBneHnto MoryT 6biTb NPUNOXKEHbI:

€) 3aBepeHHasi konusi Itoboro OTHOCALLErocs K Aeny peLleHnst Unu cornalleHms;

f) cBMOEeTEeNnLCTBO MMM NMUCbMEHHOE MoKasaHue nog Mnpucsron, ucxogsuwee ot LleHTpanbHoro opraHa mnm
OPYroro KOMMETEHTHOro OpraHa rocyaapcTBa MOCTOSIHHOMO MpPOXWBaHWUsi pebGeHka, NMbo OT YMONHOMOYEHHOrO
n1ua, KacarLeecsl OTHOCSLLErocs K Aeny 3akoHoAaTenbcTea 3TOro rocy4apcrBa;

g) ntobon opyron OTHOCALLMIACA K OeNy AOKYMEHT.

Ctatbs 9

Ecnun LeHTpanbHbI OpraH, NONy4YuBLUMW 3asBNeHWe, NpedycMOTPeHHoe cTaTtben 8, MmeeT OCHOBaHWS
nonarate, 4T0 pebeHOK HaxoguTcd B gpyrom [oroBapuBarollemMcss rocyaapcTtBe, OH HEMOCPEACTBEHHO U
Oe3oTnaratenbHO HanpaBnsieT [JaHHoe 3asBneHne B LleHTpanbHbil opraH aTtoro [loroBapwvBatoLlerocs
rocygapctea M UWH@oOpMUpyeT 3anpawmBarowinn LleHTpanbHbli opraH wnu 3assBuTensd, B 3aBWCUMOCTU OT
0BCTOATENBLCTB.

Ctatbsa 10

LleHTpanbHbI OpraH rocygapcTBa, B KOTOPOM HaxoauTcs pebeHok, 00si3aH MpUHATb Mnn oGecneynTb
NPUHATUE BCEX COOTBETCTBYIOLLMX Mep AN A0OPOBOMbHOIO Bo3BpalleHust pebeHka.

Cratbsa 11

CynebHble WnNM  aadMUHUCTPATMBHbIE oOpraHbl [loroBapvBaloLLMXCA TFOCYAapCTB  [OOMKHbI  MPUHUMMATh
GesoTnaratenbHble Mephbl AN BO3BpaLlleHNs AeTeil.

Ecnu COOTBGTCTByIOLLI,VIVI Cyﬂ,e6HbIl7I nnn aﬂMVIHVICTpaTVIBHbIVI OopraH He BblHEC pelleHnA B Te4eHue LecTn
Hedelnb CO OHA Hadana npouenyp, 3adButellb Unn LleHTpaJ'IbeIVI OpraH 3anpalimBaemMmoro rocygapcrtea Mo
cobCcTBEHHON MHMUMaTUBE Nbo no I'IpOCbGS Ll,eHTpaanoro OpraHa 3anpatliusarLiero rocygapcrtea nMMeeT rnpaso
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I'IOTpe6OBaTb 00BbACHEHUN O NpU4NHaxX 3a0epPXKKn. Ecnn oteeT nony4eH LleHTpaﬂbelM OpraHom 3arnpalimBaemoro
rocyoapcCrtBa, 3TOT OpraH HanpasedeT OTBeT Ll,eHTpaanomy OopraHy 3anpawmBarowiero rocygapctea WInu
3asBUTENIO, B 3aBUCUMOCTM OT OOCTOATENLCTB.

Cratba 12

Ecnu pebeHoK He3akoHHO NepeMelleH WU yOepXuBaeTcs B COOTBETCTBMM CO cTaTbeld 3 U Ha MOMEHT
Hayana npoueayp B cyaeGHOM WNM aaAMUHUCTPaTMBHOM opraHe [loroBapuvBatoLLerocs rocygapcTsa, B KOTOPOM
HaxoauTcst peBeHoK, Co AHA HEe3aKOHHOro NepeMelLeHnss UNu yaepaHua pebeHka NpoLUno MeHee OfHOro roaa,
3TOT opraH 0653aH npeanucaTb HeMearleHHO BO3BPaTUTL peGeHka.

[axe B TOM cnyyvyae ecnu npouenypbl Hadanucb no WUCTed4eHun Cpoka B OAWMH TroAd, YKas3aHHOro B
npeabigyuwem abzaue, Cy,El.e6HbIl71 mnnm a,EI.MMHMCTpaTMBHbIﬁ opraH Takxe 006s13aH npeanncaTtb BO3BpPaTUTb pe6eH|<a,
€CInn TOINbKO He 6y/J.eT [00Ka3aHo, 4To pe6eHOK aganTtupoBarncsa B HOBOM cpepne.

Ecnu cyne6Hbii nn agMUHUCTPaTMBHbIN opraH 3anpallnBaemoro rocyiapctea UMeeT OCHOBaHUA nonarartb,
4yTO pebeHoK nepemellleH B Apyroe rocyaapcTBo, 3TOT OpraH MOXET NPUOCTaAHOBUTL NPOoLieaypPbl UMK OTKMOHUTL
3asBrieHrie 0 BO3BpaLleHUN pebeHka.

Cratba 13

HecmoTps Ha nonoxeHus npeablgywen ctatbn, CyaebHbln nnv agMMHUCTPATUBHLIV OpraH 3anpaluvBaeMoro
rocygapcTea He obsi3aH npegnucbiBaTbh Bo3BpaLleHe pebeHka, ecnm Nuuo, yYpexaeHne unu nHas opraHmsaums,
BbICTynaroLme NpoTvB ero Bo3BpaLleHWs, AOKaXyT, YTO:

a) NUuUo, YYpeXOeHMe WNM WHasi opraHmMsauus, ocyllecTernsiBliMe 3aboTy o pebeHke, dakTMyeckum He
OCYLLECTBISINN CBOM NpaBa OMNekn Ha MOMEHT NepeMELLEHNsT UNU yaepxaHus pebeHka unv ganu cornacue Ha ero
nepeMeLLeHne UNn yaepxxaHne Unm BnocneacTBUM He BbIpa3urv BO3PaXKEHU NPOTUB TaKoBbIX; U

b) umeetca o4yeHb cepbesHbIl pUCK TOro, YTO BO3BpalLeHMEe pebeHka co3aacT yrpo3y MPUYMHEHUST emy
m3NYECKOro UNMN NCUXONOTMYECKOro Bpeaa Unn MHbIM 06pa3om NOCTaBUT €ro B HEBBIHOCKUMbIE YCIOBUS.

CynebHbii Mnn agMUHUCTPATUBHLIA OpraH MOXET Takke OTKasaTb B BO3BpalleHun pebeHka, ecnu OH
NpuaeT K 3aKnioyYeHunto, YTo pebeHoK BO3pakaeT MPOTMB BO3BPALLEHMS M yXKe OOCTUM Takoro Bo3pacTa U CTeneHun
3penocTu, NpY KOTOPbIX CrieAyeT NPUHATbL BO BHUMAHWE €ro MHEHME.

Mpn paccMoTpeHnn OBGCTOATENLCTB, yKasaHHbIX B HacTosLWEN cTaTtbe, cyaebHble M agMUHUCTpPATUBHbIE
opraHbl MNPUHUMAOT BO BHUMaHWE WHAOPMALMIO, OTHOCALLYIOCS K COUManbHOMY TMONOXEHWI0 pebeHka,
npegocTaBneHHylo LleHTpanbHbIM OpraHoM wnvM OpPYrMM KOMMETEHTHbIM OpraHoM rocydapcTBa MOCTOSAHHOMO
npoXxunBaHusa pebeHka.

CtaTtbsa 14

Mpu BbISsCHEHUM BOMpoca O TOM, MMENO NN MECTO HE3AKOHHOE MepeMelleHne Unn yaepxaHue pebeHka B
COOTBETCTBUM CO cTaTbel 3, cyaebHble UM aAMUHUCTPATUBHBIE OpraHbl 3anpalvMBaeMoro rocyaapctsa MoryT
HenocpeaCTBEHHO MPUHMMaTb BO BHMMaHWE 3aKOHOOATENbCTBO UM CyAeOHble UM agMUHUCTPATUBHBLIE PELLEHWS,
NPU3HaHHbIE U HEe NPU3HaHHbIE OdULMANbHO B rOCy4apCTBE MOCTOSIHHOMO MpoXMBaHusi pebeHka, He npuberas k
cneumanbHbiM Npoueaypam MOATBEPXKAEHUS OEWCTBUS 3TOTO 3aKOHOAATENbCTBA MMM MPU3HAHMS MHOCTPAaHHbIX
PELLEHWI, KOTOPbIE B MHOM CIlydae HeobXxoaAMMO Obiro Obl MPUMEHNTD.

Ctatbsa 15

CynebHble Unu aaMUHUCTPAaTUBHBIE OpraHbl [JoroBapMBaloLWLErocsi rocyaapcTea A0 Bblaayn nNpeanucaHms o
BO3BpalleHun pebeHka MoryT noTpeboBaTtb, YTOObLI 3asiBUTENb MOMy4YUn OT OpraHOB roCyAapCTBa MOCTOSHHOMO
NpoXxuBaHusi pebeHka pelleHVe UNuU onpegerieHve, noaTBepXkaalollee, YTO MNepeMeLleHne Wnu yaoepxaHue
peGeHka ObINo HEe3aKOHHbIM B COOTBETCTBMM CO cTaTbel 3 KOHBEHLMWU, ecrnv Takoe pelleHue Unu onpeaeneHue
MOXeT OblTb MOMy4eHO B 3TOM rocydapcTee. LleHTpanbHble opraHbl [JoroBapuBalOLLMXCA rOCydapcTB Mo Mepe
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BO3MOXHOCTM 00513aHbl COAENCTBOBATL 3asiBUTENSAM B NMOSTyYEHUN TaKOro peLleHnst Unn onpeaerneHusl.
Cratba 16

Mocne nonyyeHus yBeAOMIEHUS O HE3AaKOHHOM MepeMeLLEHUN NN yaepXaHun pebeHka B COOTBETCTBMUN CO
ctaTeeln 3 cynebHble WnM agMUHUCTPATUMBHLIE OpraHbl [JoroBapMBalOLLErocs rocyaapcTBa, B KOTOpoe Obin
nepemMeLLeH Unn B KOTOPOM yAepKMBaeTCs pebeHOK, He AOMKHbI BLIHOCUTL PELUEHUsT OTHOCUTESNBHO MpaB OMeku,
noka He GyZeT yCTaHOBIEHO, YTO pebeHOK HE NOANEXNT BO3BPALLLEHNIO B COOTBETCTBMM C HacTosLLen KoHBeHUMeN
WNKN ecnv B pasyMHble CPOKM MOCIE NOMyYeHns aHHOro yBedomieHns bbino nogaHo 3asiBeHne O BO3BPALLEHUM
pebeHka B COOTBETCTBUM C HacTosiwen KoHBeHLMEN.

Cratba 17

ToT chbakT, 4TO B 3anpallMBaeMoM rocygapcTBe YKe Oblno BbIHECEHO pPeLLEeHNE OTHOCUTENbHO OMEKN UK e
Takoe pelleHne MoXeT ObiTb MPU3HAHO B yKasaHHOM rocyaapcTBe, cam Mo cebe He SIBMsieTcss OCHOBaHMEM [fs
OTKasa B BO3BpalleHun pebeHka cornacHo Hactoswen KoHBeHuun, ogHako cynebHble nnv agMUHUCTpPaTUBHBIE
opraHbl 3anpallinMBaemMoro rocygapctea npuv NpUMeHeHWn HacTosiwen KOHBEHUUM MOryT yuuTbliBaTb MPUYUHGI,
cnocobCcTBOBABLUME NMPUHATUIO TAKOTO PELLEHUS.

Cratba 18

[MonoxeHnst HacTosLLEN rMaBbl HE OrpaHUYMBatOT MOMHOMOYNUIA CyAebHOro nnNu agMMHUCTPATMBHONO opraHa
npegnucaTb Bo3BpalleHne pebeHka B noboe Bpems.

Cratbsa 19

PeweHne o Bo3BpaweHun pebeHka, NpuHATOe B COOTBETCTBUM C HacToswen KoHBeHUuen, He 3aTparnBaeT
cyuwiecta noboro Bonpoca o6 oneke.

Cratbs 20

B BosBpaweHun pebeHka B COOTBETCTBUM C MOSIOXKEHUSMU cTaTbM 12 MOXET ObiTb OTKasaHo, ecrnn 3To
NMPOTMBOPEYNUT OCHOBOMOMAravLWnM MNpUHUMNaAM 3anpalivBaemMoro rocyAapcTBa, KacallMMCst 3aluTbl Npa.
YernoBeka U OCHOBHbIX cBOOOA,.

asa IV. MPABA JOCTYMNA
Cratbsa 21

3asBneHve O MpPUHATAM Mep MO opraHusauum unm obecneyeHnto 3PPEKTUBHOIO OCYLLECTBIEHMS MNpaB
Joctyna MoXeT ObiTb npefacTtaBneHo B LleHTpanbHble opraHbl [JOroBapuBalOLLMXCS FOCYLApCTB TakUM e
00pa3oMm, Kak 1 3asBneHne o Bo3BpalleHun pebeHka.

LleHTpanbHble opraHbl CBA3aHbl 06A3aTeNIbCTBaMU MO COTPYAHUYECTBY, KOTOPbIE U3MOXKEHbI B CTaTbe 7, C
Lienblo COAEeCTBOBaTb MUPHOMY OCYLLECTBIIEHMIO MpaB AOCTyna W BbIMOMHEHMIO BCEX YCIOBWMA, OT KOTOPbIX
3aBUCUT OCYLLECTBNEHME 3TUX NpaB. LleHTpanbHble opraHbl MPUHUMAaOT Mepbl Afsi YCTPaHeHWsl, HaCKONbKO
BO3MOXHO, BCEX MPENSATCTBUI ANS OCYLLIECTBIIEHNS TAKVX NpaB.

LleHTpanbHble oOpraHbl, HEMoCPeACTBEHHO WM 4Yepe3 MOCPedHMKOB, MOryT WHULMWPOBATb  WNU
cnocobcTBoBaTh BO30YKAEHMIO NpoLedyp C LEenbl OopraHM3auuvM Wnv 3aluTbl 3TUX npae U obecrneveHus
cobrntoeHNs YCroBUiA, OT KOTOPbIX MOXET 3aBUCETb OCYLLECTBIIEHUE 3TVX NpaB.

Mmaea V. OBLWME NMONOXEHWA

Cratbsa 22

Ona Toro 4YTOOBbI rapaHTmpoBaTb oriaty pacxo4oB U n3gepxek, CBA3aHHbIX C OCyLleCTBIIEHNEM Cy,EI,EGHbIX
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UNn aaMUHUCTPATUBHBLIX Mpoueayp, noanajalwux nod cdepy nNpuMeHeHust HacTosiwen KoHBeHuuM, He
TpebyeTcs kakoro-nmbo 3anora unu gpyroro obecneveHus.

Cratba 23

B koHTekcTe HacTosiwen KoHBeHUMM He TpebyeTcss HUKaAKOW neranuv3aumm WM  MHOW  MNogoOHOoM
hopmManbHOCTU.

Cratba 24

Jlioboe 3asiBneHne, cooblieHMe wWnNM WMHOW [OKYMEHT, HanpaBnsemMbin B LleHTpanbHbI  opraH
3anpawmBaemMoro rocygapctea, COCTaBMSETCA Ha £A3blke OpurMHana W COnpoBOXAaeTcs MNepeBodoM Ha
ouumanbHbln A3bIK UM OAUH U3 oduuManbHbIX S3bIKOB 3anpaluvMBaeMoro rocygapcrsa Wnn, ecnm 9To
HEBO3MOXHO, Ha (hpaHLLy3CKUIA NN aHIMUACKUIA A3bIKK.

OpHako [oroBapuBatoLieecs rocygapCTBo MOXET, CAenaB OroBOpPKY B COOTBETCTBMM CO cTaTben 42,
BO3pa3nTb MPOTUB MCMNOSMb30BaHMSA (PaHLy3CKOro nnBO aHrmMACKOro A3blka, HO He 00OMX 3TUX A3bIKOB, B
3asBreHnn, COOBLLLEHNN NN MHOM OOKYMEHTe, HanpaBnsaemMoM B ero LieHTpanbHbIi opraH.

Cratba 25

paxgaHe [oroBapuBalOLWMXCsi FOCYAApPCTB M fvUa, MOCTOSIHHO MPOXMBAKOLWME HA TEppUTOpPUM 3TUX
rocyaapcTte, UMEKT NpaBo Ha LPUANYECKYHO NMOMOLLb N KOHCYIbTaLlKio No Bonpocam, CBA3aHHbIM C NPpUMEHEHNEM
HacToswwen KoHBeHumuM, B ntobom apyrom [loroBapuBaroleMcs rocyaapCTBe Ha TEX Xe YCroBUsX, Kak ecnu Obl
OHM camu BbINK rpaxkgaHamMm 3TOro rocy4apcTBa MM NOCTOSHHO NPOXUBAIN Ha Ero TEPPUTOPUN.

Cratbs 26
Kaxxgbin LieHTpanbHbIN opraH cCaMoCTOSITENbHO HECET pacxodbl MO NPUMEHEHNI0 HacTosiLen KoHBeHL MK,

LleHTpanbHble opraHbl U OpyrMe rocygapCTBEHHbIE CryxObl [JoroBapuBaloLLMXCA FOCYAapCTB He B3MMatoT
nnarty B CBSI3W C 3asiBNIEHUsIMU, NpeAcTaBnsieMbIMM B COOTBETCTBUM C HacTosileln KoHBeHumeln. B yacTHOCTH, OHK
He BnpaBe TpeboBaTb OT 3asBUTENSA ONMaThl PAacXOAOB M U3OEPXKEK, CBA3AHHbLIX C OCYLLECTBIIEHMEM NpoLeayp
Unn, B COOTBETCTBYIOLLUX Cryyasix, C ydacTUeM B [erne aaBokata unv coBeTHukoB. OfHako OHM Bnpaee TpeboBaTb
onnarbl NOHECEHHbIX PACXOAO0B MMM PaCcXOdoB, KOTOpble HEOOXO0OAMMO ByAeT HeCTU, CBA3aHHbIX C obecrnevyeHmem
BO3BpalLleHns pebeHka.

OpHako [loroBapuBaiolleecs rocyaapCtBO MOXET, CAenaB OroBOPKY B COOTBETCTBUM CO cTaTben 42,
3asBUTb, YTO OHO He 00s513aHO HEeCTU Kakme-nNMbo pacxodbl, O KOTOpbIX MAET peuvb B npeabiayliem absaue,
CBsi3aHHble C y4YacTMeM B Jene ajBokaTa WM COBETHMKOB MMM C OCYLLECTBREHMEM cyaebHbix npoueanyp, 3a
WCKITIOYEHNEM TEX pacxofdoB, KOTOpble MOryT OblTb BO3MELLEHbl €r0 CUCTEMOW OPUANYECKOA MOMOLLM W
KOHCYnbTaLun.

Mocne Bblgauv npeanvicaHusl 0 Bo3BpalleHun peGeHka Ny npennvcaHusi, Kacarwerocs npae AocTtyna, B
COOTBETCTBUM C HacTosiwel KoHBeHumein cygebHble WM agMUHUCTpPaTUBHbIE OpraHbl MOryT B Criyyae
Heob6xoQuMOoCTK 06513aTb NMLIO, KOTOPOE MEPEMECTUIIO UMK yaepxuBano pebeHKka Unm KoTOpoe MpensiTCTBoBaro
OCYLLIECTBINIEHNIO MpaB AOCTyna, onnaTtuTb HeoOXOAUMbIE W3OEPXKKW, MOHECEHHbIe 3asiBUTENEM WM OT UMEHU
3aaBUTENS, BKIOYas pacxodbl Ha MPoe3fd, pacxodbl, CBSI3aHHbIE C YCTAHOBIIEHMEM MECTOHaXOXOeHUsi peGeHka,
pacxofbl, CBA3aHHbIE C OPUANYECKUM NPEACTaBUTENBCTBOM 3asiBUTENS, U pacxodbl No Bo3BpaLllleHNo pebeHka.

Cratbsa 27

Ecnu ouyeBngHo, uto TpeboBaHusi HacTosiwel KOHBEHLMM He BbIMOMHSAOTCA UMK 3asiBfieHWe HeAoCTaToOuYHO
060cHoBaHO, LleHTparnbHbIii opraH He 06si3aH NpMHMMAaThL Takoe 3asiBneHne. B aTom cnydyae LleHTpanbHbIii opraH
HeMeaneHHO WHdopMupyeT 3asBuTenss wnu LleHTpanbHbIA opraH, 4epe3 KoTopbli ObiNo npeacTaBreHo
3asBreHne, B 3aBUCMMOCTU OT 0BCTOATENBLCTB, O NMPUYMHAX OTKasa.
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CraTbsa 28

LleHTpaJ'IbeIVI opraH MOXeT I'IOTpGGOBaTb, YTODObl K 3asBreHuo Obina npunoXxeHa OOBEPEHHOCTbL B
NUCbMEHHON cbopme, Hagendawuwada ero npasom pencrteoBaTb OT UMEHW 3asiBUTENsS UMK npaBoOM Ha3Ha4UTb
npeacrasutena and aToro.

Cratba 29

HacTosiwan KoHBeHUMA He OormkHa npenaTcTBOBaThb J'IPO6OMy nuady, ydpexageHuo unum NHOW opraHusauum,
KOTOpbIE 3aABNAKT O TOM, YTO MMeIo MEeCTO HapyLleHne npaB onekn unn goctyna B COOTBETCTBUN CO CTaTbAMU 3
n 21, HenocpencTBeHHO o6pau.|,aTbc;| B cy,qe6Hb|e mnn agMMHUCTPATUBHbIE OpraHbl ﬂoroaapmaarou.l.erocq
rocyaapcrtBa, Kak B COOTBETCTBUU C MOJTOXKEHNAMU HacTosiwen KoHBeHunn, Tak 1 He npm6era;| K HAM.

Cratbsa 30

Jlioboe 3asBneHve, npeactaBneHHoe B LleHTpanbHble OpraHbl UMM HEMOCPEACTBEHHO B cyAebHble unu
agMUHUCTPaTUBHbIE OpraHbl [JoroBapuBalowerocs rocyaapctsa B COOTBETCTBUM C  YCIOBUAMW HaCTOSALLEN
KoHBeHUMM BMeCTe ¢ JoKyMeHTaMu 1 nobor Apyron nHopmaumnen, npunaraemMon K HeMy uUnmn npegocTtasnsemMom
LleHTpanbHbIM OpraHoM, MOAMEXUT NPUHATUIO B Cydax WM agMMHUCTPATMBHBLIX opraHax [doroBapuBatoLimxcs
rocyaapcTs.

Cratbsa 31

B oTHowWweHMn rocyaapcTBea, nMmerowlero ase unu bornee npaBoBble CUCTEMbI B BOMPOCaxX ONeKn Hag AeTbMW,
npuMeHdaeMble B PasfinyHbIX TeppUutopuanbHbIX eanHuuax:

1) no6oe ykasaHne Ha MecTo MOCTOSIHHOMO NMPOXMBaHWS B TAKOM FOCy4apCTBe TOJSIKYeTCs Kak OTHOCsILLeecs
K MECTY NMOCTOSIHHOTO MPOXMBaHUS B TEPPUTOPUArIbHON eanHULLEe AaHHOMO roCcyaapcTBa;

2) noboe ykasaHMe Ha 3aKOH TaKOro rocyfapcrBa TOMKYETCs Kak OTHOCSLLEECs K 3aKOHY, AENCTBYOLLIEMY B
COOTBETCTBYHOLLEN TEPPUTOPUANTBHON EAMHMLE 3TOTO rOCyAapCTBa, A€ NOCTOSIHHO NPOXMUBaET pebeHOK.

Cratbsa 32

B oTHoLWeHun rocyaapcTea, MMEIOLLEro B BONPOCax onekn Hag AeTbMu ABe unv Goree npaBoBble CUCTEMBI,
NpUMeHsieMble K pasnuuHbIM KaTeropusm nuu, nioboe ykasaHue Ha 3akoH Takoro rocyfdapcTeBa TOMKyeTcs Kak
OTHOCSILLEEeCs K NpaBoOBO cucTeMe, onpeaerieHHon 3aKoHOM Takoro rocyaapcTea.

Ctatbsa 33

ocynapcTBo, B KOTOPOM pasfnyHble TeppUTOpuanbHble eauHUUbl UMET CBOM COBCTBEHHLIE MpaBOBbLIE
HOPMbl B OTHOLLUEHWM OMEKW HaL AETbMM, He 00A3aHO MPUMEHSATb HacTosLWyto KOHBEHUMIO, ecnu kakoe-nmnbo
rocygapcTBo C e4UHON NpaBoBOW CUCTEMOM He Bbino 6bl 06593aHO genaTb 3To.

CtaTtbsa 34

Hactoswasa KoHBeHUMs uMeeT npuopuTeT MO BOMpocaMm, BXOoAdAwUM B cdepy ee NpuMeHeHusi, Hag
KoHBeHUMEN, Kacallencs MNofMHOMOYMA  OpraHoB W MPUMEHMMOrO npaBa B OTHOLIEHMM  3alluTbl
HEeCOBEpPLUEHHONETHMX OT 5 okTA0psa 1961 roga, B OTHOLIEHUSX MexXAy CTopoHamu obenx KoHBeHuun. Hactoswas
KoHBEHUMSA He orpaHU4YMBaEeT MPUMEHEHUE APYIMX MEXOYHapOoAHbIX OOKYMEHTOB, OENCTBYIOLUUX B OTHOLUEHUSIX
MeXOy rocygapCTBOM MPOUCXOXAEHUS W 3anpalluBaemMbiM rOCyAapCTBOM WKW OPYroro 3akoHoAaTenbCTBa
3anpalmBaemMoro rocygapcrea Ans Lenen BO3BpalleHWs HEMPaBOMEPHO MEPEMELLEHHOIO UMW yaepXnBaemoro
pebeHka unu B Lensax obecnedyeHns npae gocTyna.

Cratbsa 35

Hactosiwan KoHBeHUus NPUMEHAETCA MeXay ﬂ,OFOBapVIBaIOIJJ,I/IMI/ICFI rocygapcrteBamMmu TOJIbKO B OTHOLLUEHUU
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HE3aKOHHbIX nepemeu.l,eHMVl nnn yﬂ,ep)KaHVIVI, KOTOpble UMEINIM MEeCTO nocrie ee BCTynneHnda B cuny B 3TUX
rocygapcreax.

Ecnu 6bino caenaHo 3asBreHne B COOTBETCTBUM co cTaTtbammn 39 1 40, To ykasaHue B npeabiayliem absaue
Ha [orosapuBatollleecs rocygapcTBO crieqyeT NMOHUMaTb Kak OTHOCALLEecs K TeppuTopuarnbHON eauHule unu
edVHMLAaM, B OTHOLLEHWUWN KOTOPbIX NPUMeHsieTcsa HacTosLasa KoHBeHLms.

Cratba 36

Huyto B Hactosiwen KoHBeHUMM He npensTcTByeT ABYyM unu Gonee [JoroBapuBaloLiMMcsi rocygapcTBam
[OrOBOPUTLCS Mexay COOOM C Lenbl COKpalleHUsl KONMYecTBa OrpaHUYEHU, OT KOTOPbIX MOXET 3aBUCETb
BO3BpaLleHue pebeHka, 0 HeNPUMEHEHUM NOObIX NOMNOXEHWIN HacTosiel KoHBEHL MM, KOTOpble MOTYyT MOBMEYb 33
coboli Takoe orpaHu4eHue.

Mmaea VI. SAKINMKOYUTENBHbLIE NMONOXXEHNA
Cratba 37

HacTtoswaa KoHBeHUMs1 OTKpbITa ANs NOgNUCcCaHus rocyaapcTBaMu, KOTOpble ABMASNUCh yneHamu [faarckomn
KOHGEepeHLUUN NO MeXAQYyHapoaHOMY YaCTHOMY NpaBy BO BpeMsi NPOBEAEHMS €€ YeThIpHaaLaTon CECCUMN.

OHa noanexut patudukaunm, NPUHATUAIO UMK YTBEPKOEHWIO, U JOKYMEHTbI O paTtudmkauum, NpUHATUN Unn
YTBEPXOEHUN CAAIOTCS HA XpaHeHue B MUHUCTEePCTBO MHOCTPaHHbIX Aen KoponescteBa HuaepnaHaos.

Cratbs 38

JTto6oe apyroe rocygapcTBo MOXET NPUCOEANHNTLCA K KOHBEHLMN.

[oKkyMeHT O npucoeavHeHUM caaeTcsi Ha XpaHeHMe B MUHUCTEpPCTBO MHOCTpaHHbIX Aen KoponescTea
Hupepnangos.

KoHBeHUMA BCTynaeT B Cuiy O/ rOCydapcTBa, MPUCOEAMHSIOLLEroCs K Hell, B MepBbli AeHb TPeTbero
KaneH4apHOro MecsiLia nocrie caadv Ha XpaHeHue 4oKyMeHTa O NPUCOeaNHEHMN.

MpucoegnHeHne GyoeT MMETb CUIY TOMBbKO B OTHOLUEHMSIX MeXay MPUCOEAMHMBLLUMMCS TFOCY4apCTBOM W
Temu [JoroBapuBamoMMNCA rocyqapcTBaMu, KOTOpble 3asiBAT O CBOEM MpPU3HaHWM npucoeduHeHus. Takoe
3anBMeHMe OOMKHO OblTb Takke COenaHo rocy4apCTBOM-YYaCTHUKOM, PaTUUUMPYIOLLMM, MPUHUMAOWUM Unn
yTBepxaatolwmm KoHBeHUMIO nocre npucoeauHeHusi. Takoe 3asiBreHne chaeTcsl Ha XpaHeHue B MUHUCTEpPCTBO
MHoCTpaHHbIX gen KoponeectBa HupgepnaHgos; ykazaHHoe MWHMCTEPCTBO MO AMMNSIOMATUYECKMM KaHaram
HanpaBnsieT ero 3aBepPeHHyI0 Konuio Kaxxgomy [JoroeapusatoLLemMycsi rocyaapcTay.

KoHBeHLms BCTynaeT B CUy MeXay npucoeanHuBLLMMCA rocygapCTtBOM U rocygapcCTtBoM, 3adABMBLUUM O
CBOEM MpPU3HaHUN NPUCOEANHEHUS, B NEPBbIN AEHb TPETbEro KaneHgapHoro Mecsua rnocrie cgadm Ha XpaHeHue
3adBrieHna o Npu3HaHUn.

Ctatbsa 39

Jio6oe rocynapcTeo BO BpeMsl NMOANMCaHUsA, paTudukaumm, NPUHATUS, YTBEPXKAEHMS UMK NPUCOedVNHEHNS
MOXET 3asBUTb, YTO KOHBEHLMS pacnpoCTpaHSeTCs Ha BCE TEPPUTOPUM, 38 MEXOYHAPOOHbIE OTHOLLEHMS! KOTOPbIX
OHO HEeceT OTBETCTBEHHOCTb, WM Ha OAdHYy Wnu Goree M3 HUX. Takoe 3asiBfieHWe BCTynaeT B CUiy C AaThbl
BCTyneHusi B cuny KoHBeHUMW Ans 3Toro rocygapcrea.

O TaKkom 3asiBfieHWUU, Takke Kak 1 O foGOM MocreayroLLEeM paclumpeHn cdepbl OeWCTBUS, YBEAOMIISETCS
MuHUCTEPCTBO MHOCTPaHHLIX Aen KoponescTea HuaepnaHaos.

Cratbs 40

Ecnu ﬂ,OFOBapMBaIOLLI,eeCFl rocyoapCrteBo MMeeT OBe uin bonee TeppuTopuarnbHble €OuHuLbl, B KOTOPbIX
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NPUMEHAKTCA pa3finyHble NpaBOBbl€e CUCTEMbI B OTHOLUEHNX BOMPOCOB, perynmpyembixX HacTosiwen KoHBeHUMeEN,
9TO rocyaapcTteo npu noganmcaHum, paTI/I(bI/IKaLI,I/II/I, NPUHATUN, YyTBEPXOEHNN UK NpucoegnHeHnn MOXeT 3adABUTD,
4yTO HacTtosiwas KoHBeHuUus pacnpocTpaHAeTCA Ha BCe ero tepputopumanbHble eguHULbl U TONbKO Ha O4HY Unn
bonee 13 HUX, U1 MOXXET U3MEHUTb 3TO 3asiBNEHne, npencrasme B noboe BpemMA HOBOE 3adBlieHne.

O kaxgom Takom 3asiBneHun ysegomnaetcs MMHUCTEPCTBO MHOCTPaHHbIX Aen Koponeectsa HuaepnaHaos,
N B 3TOM 3asiBNEHUM OOIMKHbI ObiTb YETKO yKasaHbl TeppUTOpUarnbHble eguHNLbI, Ha KOTOPblE pacrnpocTpaHseTcs
KoHBeHL M.

Cratbsa 41

Ecnn [oroeapuBatowieecss rocygapctBo MMeeT (hopMy YNpaBrieHusl, NMpu KOTOPOW WCMOSHUTENbHbIE,
cyneGHble U 3aKkoHoAaTeNbHble MOMHOMOYMS pasfdeneHbl Mexay LeHTpanbHbIMUM U ApYrMMU opraHaMu BracTu B
npepenax Takoro rocyaapcTea, nognucaHve, patudukaums, NpUHATME UMK YTBEPXKAEHUE, UK NpUcoeanHeHne K
HacTosile KoHBeHUUM, wnu 3asiBneHue Ha OcHoBaHWM cTaTb 40 He MMeeT MOCNeACTBUA B OTHOLUEHUM
BHYTPEHHEro pacnpegeneHusi NofHOMOYUiA B TaKOM rocyfapcTBe.

Cratba 42

JTioboe rocynapCcTBO MOXET He Mno3gHee 4Yem BO BpeMms paTuduvkauuun, MPUHATULA, YTBEPXKOEHUS WNnu
NpUCoOeauHEHNs, NN BO BpeMs 3asiBieHnst Ha ocHoBaHuKM ctaten 39 unu 40 caenatb ogHy unm obe oroBopKy,
npeaycMOTpeHHble cTaTben 24 n ab3auem TpeTbuM cTaTbk 26. Hikakme gpyrne oroBopku He 4ONYyCKalTCs.

JTioboe rocygapctBo MOXeT B noboe BpemMsi CHATb OroBOPKY, KOTOpYH OHO caenano. O TakoM CHATUM
yBegomnsieTcss MnHMcTepcTBo MHOCTpaHHbIX aen Koponesctea HugepnaHgos.

OroBopka npekpawjaer CBOE [OEWCTBME B MNeEpBbIA AeHb TPETbLEro KanengapHoro Mecsiua nocre
yBEAOMIIEHNS!, O KOTOPOM FOBOPUTCS B NpeaplayliemM absade.

CraTtbs 43

KoHBeHUMA BCTynaeT B Cuily B NEPBbIA AeHb TPETbEro KaneHgapHoro Mecsila nocrne caavu Ha XpaHeHue
TPeTbero 4OoKyMeHTa 0 paTudukaLmm, NPUHATUN, YTBEPKOAEHUN UMW NPUCOEANHEHWN, NPeayCMOTPEHHbIX CTaTbAMM
37 n 38.

Mocne atoro KoHBEHLMSA BCTynaeT B CUny:

1) Ana  kaxgoro rocygapctea, paTuduumpytowlero, MNpvHMMAlOWEro, YTBEPXOALWero ee  wunm
NMPUCOEAMHSIIOLLETOCS K HEW BMOCMNEeACTBUW, - B MEPBLIN AeHb TPETHErO KarleH4apHOro Mecsiia nocrne caayvn Ha
XpaHeHne [OKYMEHTa O paTuduKauum, NPUHATUN, YTBEPXKAEHUN UM NPUCOEANHEHUN;

2) ona TepputopuM VNN TEPPUTOPUANbHOW €AMHUUBI, Ha KOTOpYH OblNo pacnpocTpaHeHO AencTBue
KoHBeHUMM B CcOOTBETCTBMM CO cTaTbamu 39 unu 40, - B NepBbli AeHb TPETbEero KaneHgapHoro Mmecsua nocne
yBE€OOMITEHUS, NPEAYCMOTPEHHOIO yKa3aHHbIMU CTaTbAMMU.

CtaTtbsa 44

KoHBeHUMsA ocTaeTcsl B curie B TeYEHUE NSTU NET C AaTbl ee BCTYMNMeHWs B CUy B COOTBETCTBUM C ab3auem
nepebiM cTatbu 43, B TOM 4uCre ONsi FrocydapcTB, KOTOpble paTudUUMPOBanu, MPUHANN, YTBEPAWUA ee WUiu
NPUCOEANHUIUCE K HEl BNOCIEeACTBUM.

JeiictBne KoHBEHUMW aBTOMaTU4ecKM BO3OOHOBNSAETCA Kaxable MNATb JieT, ecnnM oHa He 6bina
JeHOHCcMpoBaHa.

YBegomneHme o nwbon AeHoHcauun Hanpasnsetcd MuHucTepcTBy WHOCTpaHHbIX Aen KoponesctBa
HupepnaHgoB He MeHee 4YeM 3a LWeCTb MecsueB A0 UcTedeHust naTunetHero nepuoga. OHa Moxet
orpaHu4MBaTbCs onpeaeneHHbIMU TEPPUTOPUAMUN UNKU TEpPUTOPUAnbHbIMU €ANHULAMUN, K KOTOPbIM NMPUMEHSIETCS
KoHBeHUuA.
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[okymeHT npepoctaeneH KoHcynsTaHTIoc
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[eHoHcauuna nveet cuny TOJNMbKO B OTHOLWUEHUM rocyaapcCTtBa, KOTOpoe yBeaAOMUI1O O Hen. KoHBeHLMs
OCTaeTCd B cune ana apyrnx ,D,OFOBapI/IBa}OIJJ,I/IXCﬂ rocyaapctB.

Cratba 45

MwuHucTepcTBo MHOCTpaHHLIX Aen KopornescTBa HwaepnaHgoB yBeooMNnseT rocydapcTsa, SBNSAIOLMECS
yneHamu Maarckon KoHdepeHUMn No MexayHapoaHOMY YacTHOMY Mnpasy, M rocydapcTtsa, NpUCoeanHUBLUMECS B
COOTBETCTBMU CO cTaTbeln 38, o cnegyoLem:

1) o nognucaHuu, patudukaumm, NPUHATAN U YTBEPXKOEHUN, YNOMSHYTbIX B cTaTbe 37;

KoHcynbTaHTlnoc: npumedaHue.
B TekcTe gokymeHTa npu nepeBoAe, BUAMMO, AONYLLEeHa ornevaTka: BMecTo "ctatbu 48" cnegyet yntaTth "cTatbu
38"

2) 0 npucoeanHeHnn, ynomsaHyTOM B cTaTbe 48;

3) o gate BCcTynneHus KoHBEHUMM B CUy B COOTBETCTBUM CO CTaTben 43;

4) o pacwmpeHumn cdepbl AENCTBUS B COOTBETCTBUM CO cTaTbel 39;

5) 0 3asBneHusx, ynoMsHyTbIX B cTaTtbsax 38 u 40;

6) o6 oroBopkax, yNnOMsHYTbIX B cTaTbe 24 n absaue TpeTbem cTaTbu 26, a Takwke 006 WX CHATUW,
YNOMSIHYTOM B CTaTbe 42;

7) 0 AeHOHCcauun, yNomsHyToN B cTaTbe 44.

B ypocTtoBepeHMe 4ero HuKenoanucasLUMEcsi, OOIMKHbIM 06pa3oM Ha TO YMNOMHOMOYEHHble, mognucaniu
HacToALyo KoHBEHLMIO.

CoBepuieHo B [aare 25 oktabpss 1980 roga Ha aHrMNCKOM M dopaHLy3CKOM fA3blkax, npudem oba TekcTa
MUMEeT OOMHAKOBYK CWIy, B OOHOM 3K3eMMNsipe, KOTOpbIA CAaeTCcs Ha XpaHeHue B apxuB [lpaBuTenbcTBa
KoponeectBa HuagepnaHgoB, ero 3aBepeHHasi KOMUS HanpasnsieTcs no OUMNNOMaTUYEeCKMM KaHamnaMm Kagomy

rocygapcTBy, siBMstoLLIEMYCS YneHoM [Faarckoi KoHdepeHUMM no MexayHapoaHOMY YacTHOMY npaBy Ha gaTty ee
YeTblpHaALATON Ceccuu.

(Mognucw)

HAGUE CONFERENCE ON PRIVATE INTERNATIONAL LAW

CONVENTION
ON THE CIVIL ASPECTS OF INTERNATIONAL CHILD ABDUCTION

(Hague, 25.X.1980)
The States signatory to the present Convention,

Firmly convinced that the interests of children are of paramount importance in matters relating to their
custody,

Desiring to protect children internationally from the harmful effects of their wrongful removal or retention and
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to establish procedures to ensure their prompt return to the State of their habitual residence, as well as to secure
protection for rights of access,

Have resolved to conclude a Convention to this effect, and have agreed upon the following provisions -
Chapter I. SCOPE OF THE CONVENTION
Article 1
The objects of the present Convention are -
a) to secure the prompt return of children wrongfully removed to or retained in any Contracting State; and

b) to ensure that rights of custody and of access under the law of one Contracting State are effectively
respected in the other Contracting States.

Article 2

Contracting States shall take all appropriate measures to secure within their territories the implementation of
the objects of the Convention. For this purpose they shall use the most expeditious procedures available.

Article 3
The removal or the retention of a child is to be considered wrongful where -
a) it is in breach of rights of custody attributed to a person, an institution or any other body, either jointly or
alone, under the law of the State in which the child was habitually resident immediately before the removal or

retention; and

b) at the time of removal or retention those rights were actually exercised, either jointly or alone, or would
have been so exercised but for the removal or retention.

The rights of custody mentioned in sub-paragraph a) above, may arise in particular by operation of law or by
reason of a judicial or administrative decision, or by reason of an agreement having legal effect under the law of
that State.

Article 4

The Convention shall apply to any child who was habitually resident in a Contracting State immediately
before any breach of custody or access rights. The Convention shall cease to apply when the child attains the age
of 16 years.

Article 5

For the purposes of this Convention -

a) "rights of custody" shall include rights relating to the care of the person of the child and, in particular, the
right to determine the child's place of residence;

b) "rights of access" shall include the right to take a child for a limited period of time to a place other than the
child's habitual residence.

Chapter Il. CENTRAL AUTHORITIES
Article 6

A Contracting State shall designate a Central Authority to discharge the duties which are imposed by the
Convention upon such authorities.
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Federal States, States with more than one system of law or States having autonomous territorial
organizations shall be free to appoint more than one Central Authority and to specify the territorial extent of their
powers. Where a State has appointed more than one Central Authority, it shall designate the Central Authority to
which applications may be addressed for transmission to the appropriate Central Authority within that State.

Article 7

Central Authorities shall co-operate with each other and promote co-operation amongst the competent
authorities in their respective State to secure the prompt return of children and to achieve the other objects of this
Convention.

In particular, either directly or through any intermediary, they shall take all appropriate measures -
a) to discover the whereabouts of a child who has been wrongfully removed or retained;

b) to prevent further harm to the child or prejudice to interested parties by taking or causing to be taken
provisional measures;

¢) to secure the voluntary return of the child or to bring about an amicable resolution of the issues;
d) to exchange, where desirable, information relating to the social background of the child;

e) to provide information of a general character as to the law of their State in connection with the application
of the Convention;

f) to initiate or facilitate the institution of judicial or administrative proceedings with a view to obtaining the
return of the child and, in a proper case, to make arrangements for organizing or securing the effective exercise of
rights of access;

g) where the circumstances so require, to provide or facilitate the provision of legal aid and advice, including
the participation of legal counsel and advisers;

h) to provide such administrative arrangements as may be necessary and appropriate to secure the safe
return of the child;

i) to keep each other informed with respect to the operation of this Convention and, as far as possible, to
eliminate any obstacles to its application.

Chapter Ill. RETURN OF CHILDREN
Article 8

Any person, institution or other body claiming that a child has been removed or retained in breach of custody
rights may apply either to the Central Authority of the child's habitual residence or to the Central Authority of any
other Contracting State for assistance in securing the return of the child.

The application shall contain -

a) information concerning the identity of the applicant, of the child and of the person alleged to have removed
or retained the child;

b) where available, the date of birth of the child;
¢) the grounds on which the applicant's claim for return of the child is based;

d) all available information relating to the whereabouts of the child and the identity of the person with whom
the child is presumed to be.

The application may be accompanied or supplemented by -
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e) an authenticated copy of any relevant decision or agreement;

f) a certificate or an affidavit emanating from a Central Authority, or other competent authority of the State of
the child's habitual residence, or from a qualified person, concerning the relevant law of that State;

g) any other relevant document.
Article 9

If the Central Authority which receives an application referred to in Article 8 has reason to believe that the
child is in another Contracting State, it shall directly and without delay transmit the application to the Central
Authority of that Contracting State and inform the requesting Central Authority, or the applicant, as the case may
be.

Article 10

The Central Authority of the State where the child is shall take or cause to be taken all appropriate measures
in order to obtain the voluntary return of the child.

Article 11

The judicial or administrative authorities of Contracting States shall act expeditiously in proceedings for the
return of children.

If the judicial or administrative authority concerned has not reached a decision within six weeks from the date
of commencement of the proceedings, the applicant or the Central Authority of the requested State, on its own
initiative or if asked by the Central Authority of the requesting State, shall have the right to request a statement of
the reasons for the delay. If a reply is received by the Central Authority of the requested State, that Authority shall
transmit the reply to the Central Authority of the requesting State, or to the applicant, as the case may be.

Article 12

Where a child has been wrongfully removed or retained in terms of Article 3 and, at the date of the
commencement of the proceedings before the judicial or administrative authority of the Contracting State where the
child is, a period of less than one year has elapsed from the date of the wrongful removal or retention, the authority
concerned shall order the return of the child forthwith.

The judicial or administrative authority, even where the proceedings have been commenced after the
expiration of the period of one year referred to in the preceding paragraph, shall also order the return of the child,
unless it is demonstrated that the child is now settled in its new environment.

Where the judicial or administrative authority in the requested State has reason to believe that the child has
been taken to another State, it may stay the proceedings or dismiss the application for the return of the child.

Article 13

Notwithstanding the provisions of the preceding Article, the judicial or administrative authority of the
requested State is not bound to order the return of the child if the person, institution or other body which opposes
its return establishes that -

a) the person, institution or other body having the care of the person of the child was not actually exercising
the custody rights at the time of removal or retention, or had consented to or subsequently acquiesced in the
removal or retention; or

b) there is a grave risk that his or her return would expose the child to physical or psychological harm or
otherwise place the child in an intolerable situation.

The judicial or administrative authority may also refuse to order the return of the child if it finds that the child
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objects to being returned and has attained an age and degree of maturity at which it is appropriate to take account
of its views.

In considering the circumstances referred to in this Article, the judicial and administrative authorities shall
take into account the information relating to the social background of the child provided by the Central Authority or
other competent authority of the child's habitual residence.

Article 14

In ascertaining whether there has been a wrongful removal or retention within the meaning of Article 3, the
judicial or administrative authorities of the requested State may take notice directly of the law of, and of judicial or
administrative decisions, formally recognized or not in the State of the habitual residence of the child, without
recourse to the specific procedures for the proof of that law or for the recognition of foreign decisions which would
otherwise be applicable.

Article 15
The judicial or administrative authorities of a Contracting State may, prior to the making of an order for the
return of the child, request that the applicant obtain from the authorities of the State of the habitual residence of the
child a decision or other determination that the removal or retention was wrongful within the meaning of Article 3 of
the Convention, where such a decision or determination may be obtained in that State. The Central Authorities of
the Contracting States shall so far as practicable assist applicants to obtain such a decision or determination.
Article 16

After receiving notice of a wrongful removal or retention of a child in the sense of Article 3, the judicial or
administrative authorities of the Contracting State to which the child has been removed or in which it has been
retained shall not decide on the merits of rights of custody until it has been determined that the child is not to be
returned under this Convention or unless an application under this Convention is not lodged within a reasonable
time following receipt of the notice.

Article 17

The sole fact that a decision relating to custody has been given in or is entitled to recognition in the
requested State shall not be a ground for refusing to return a child under this Convention, but the judicial or
administrative authorities of the requested State may take account of the reasons for that decision in applying this
Convention.

Article 18

The provisions of this Chapter do not limit the power of a judicial or administrative authority to order the
return of the child at any time.

Article 19

A decision under this Convention concerning the return of the child shall not be taken to be a determination
on the merits of any custody issue.

Article 20

The return of the child under the provisions of Article 12 may be refused if this would not be permitted by the
fundamental principles of the requested State relating to the protection of human rights and fundamental freedoms.

Chapter IV. RIGHTS OF ACCESS

Article 21
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An application to make arrangements for organizing or securing the effective exercise of rights of access may
be presented to the Central Authorities of the Contracting States in the same way as an application for the return of
a child.

The Central Authorities are bound by the obligations of co-operation which are set forth in Article 7 to
promote the peaceful enjoyment of access rights and the fulfilment of any conditions to which the exercise of those
rights may be subject. The Central Authorities shall take steps to remove, as far as possible, all obstacles to the
exercise of such rights.

The Central Authorities, either directly or through intermediaries, may initiate or assist in the institution of
proceedings with a view to organizing or protecting these rights and securing respect for the conditions to which the
exercise of these rights may be subject.

Chapter V. GENERAL PROVISIONS
Article 22

No security, bond or deposit, however described, shall be required to guarantee the payment of costs and
expenses in the judicial or administrative proceedings falling within the scope of this Convention.

Article 23
No legalization or similar formality may be required in the context of this Convention.
Article 24

Any application, communication or other document sent to the Central Authority of the requested State shall
be in the original language, and shall be accompanied by a translation into the official language or one of the
official languages of the requested State or, where that is not feasible, a translation into French or English.

However, a Contracting State may, by making a reservation in accordance with Article 42, object to the use
of either French or English, but not both, in any application, communication or other document sent to its Central
Authority.

Article 25

Nationals of the Contracting States and persons who are habitually resident within those States shall be
entitled in matters concerned with the application of this Convention to legal aid and advice in any other
Contracting State on the same conditions as if they themselves were nationals of and habitually resident in that
State.

Article 26

Each Central Authority shall bear its own costs in applying this Convention.

Central Authorities and other public services of Contracting States shall not impose any charges in relation to
applications submitted under this Convention. In particular, they may not require any payment from the applicant
towards the costs and expenses of the proceedings or, where applicable, those arising from the participation of
legal counsel or advisers. However, they may require the payment of the expenses incurred or to be incurred in
implementing the return of the child.

However, a Contracting State may, by making a reservation in accordance with Article 42, declare that it shall
not be bound to assume any costs referred to in the preceding paragraph resulting from the participation of legal
counsel or advisers or from court proceedings, except insofar as those costs may be covered by its system of legal
aid and advice.

Upon ordering the return of a child or issuing an order concerning rights of access under this Convention, the

www.consultant.ru Crpanvua 16 us 20
HafAe)XHafA npaBoBas noaaepxXkKa


http://www.consultant.ru/
http://www.consultant.ru/

"KOHBEHLMS O rpa>AaHCKO-NpaBOBbIX acneKkTax MexxayHapoAHoro D,OKyMEHT npeaocTasneH KOHcyﬂbTaHTnﬂl‘OC

noxuiieHust geten" [pyc., aHrn.] .
(3akiouena B r. Maare 25.10.1980... Aata coxpanerus: 18.12.2019

judicial or administrative authorities may, where appropriate, direct the person who removed or retained the child,
or who prevented the exercise of rights of access, to pay necessary expenses incurred by or on behalf of the
applicant, including travel expenses, any costs incurred or payments made for locating the child, the costs of legal
representation of the applicant, and those of returning the child.

Article 27
When it is manifest that the requirements of this Convention are not fulfilled or that the application is
otherwise not well founded, a Central Authority is not bound to accept the application. In that case, the Central

Authority shall forthwith inform the applicant or the Central Authority through which the application was submitted,
as the case may be, of its reasons.

Article 28

A Central Authority may require that the application be accompanied by a written authorization empowering it
to act on behalf of the applicant, or to designate a representative so to act.

Article 29
This Convention shall not preclude any person, institution or body who claims that there has been a breach
of custody or access rights within the meaning of Article 3 or 21 from applying directly to the judicial or
administrative authorities of a Contracting State, whether or not under the provisions of this Convention.
Article 30
Any application submitted to the Central Authorities or directly to the judicial or administrative authorities of a
Contracting State in accordance with the terms of this Convention, together with documents and any other
information appended thereto or provided by a Central Authority, shall be admissible in the courts or administrative
authorities of the Contracting States.
Article 31

In relation to a State which in matters of custody of children has two or more systems of law applicable in
different territorial units -

a) any reference to habitual residence in that State shall be construed as referring to habitual residence in a
territorial unit of that State;

b) any reference to the law of the State of habitual residence shall be construed as referring to the law of the
territorial unit in that State where the child habitually resides.

Article 32
In relation to a State which in matters of custody of children has two or more systems of law applicable to
different categories of persons, any reference to the law of that State shall be construed as referring to the legal
system specified by the law of that State.
Article 33

A State within which different territorial units have their own rules of law in respect of custody of children shall
not be bound to apply this Convention where a State with a unified system of law would not be bound to do so.

Article 34
This Convention shall take priority in matters within its scope over the Convention of 5 October 1961

concerning the powers of authorities and the law applicable in respect of the protection of minors, as between
parties to both Conventions. Otherwise the present Convention shall not restrict the application of an international

www.consultant.ru Crpanvua 17 u3 20
HafAe)XHafA npaBoBas noaaepxXkKa


http://www.consultant.ru/
http://www.consultant.ru/

"KOHBEHLMS O rpa>AaHCKO-NpaBOBbIX acneKkTax MexxayHapoAHoro D,OKyMEHT npeaocTasneH KOHcyﬂbTaHTnﬂl‘OC

noxuiieHust geten" [pyc., aHrn.] .
(3akiouena B r. Maare 25.10.1980... Aata coxpanerus: 18.12.2019

instrument in force between the State of origin and the State addressed or other law of the State addressed for the
purposes of obtaining the return of a child who has been wrongfully removed or retained or of organizing access
rights.

Article 35

This Convention shall apply as between Contracting States only to wrongful removals or retentions occurring
after its entry into force in those States.

Where a declaration has been made under Article 39 or 40, the reference in the preceding paragraph to a
Contracting State shall be taken to refer to the territorial unit or units in relation to which this Convention applies.

Article 36

Nothing in this Convention shall prevent two or more Contracting States, in order to limit the restrictions to
which the return of the child may be subject, from agreeing among themselves to derogate from any provisions of
this Convention which may imply such a restriction.

Chapter VI. FINAL CLAUSES
Article 37

The Convention shall be open for signature by the States which were Members of the Hague Conference on
Private International Law at the time of its Fourteenth Session.

It shall be ratified, accepted or approved and the instruments of ratification, acceptance or approval shall be
deposited with the Ministry of Foreign Affairs of the Kingdom of the Netherlands.

Article 38

Any other State may accede to the Convention.

The instrument of accession shall be deposited with the Ministry of Foreign Affairs of the Kingdom of the
Netherlands.

The Convention shall enter into force for a State acceding to it on the first day of the third calendar month
after the deposit of its instrument of accession.

The accession will have effect only as regards the relations between the acceding State and such
Contracting States as will have declared their acceptance of the accession. Such a declaration will also have to be
made by any Member State ratifying, accepting or approving the Convention after an accession. Such declaration
shall be deposited at the Ministry of Foreign Affairs of the Kingdom of the Netherlands; this Ministry shall forward,
through diplomatic channels, a certified copy to each of the Contracting States.

The Convention will enter into force as between the acceding State and the State that has declared its
acceptance of the accession on the first day of the third calendar month after the deposit of the declaration of
acceptance.

Article 39

Any State may, at the time of signature, ratification, acceptance, approval or accession, declare that the
Convention shall extend to all the territories for the international relations of which it is responsible, or to one or
more of them. Such a declaration shall take effect at the time the Convention enters into force for that State.

Such declaration, as well as any subsequent extension, shall be notified to the Ministry of Foreign Affairs of
the Kingdom of the Netherlands.

Article 40
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If a Contracting State has two or more territorial units in which different systems of law are applicable in
relation to matters dealt with in this Convention, it may at the time of signature, ratification, acceptance, approval or
accession declare that this Convention shall extend to all its territorial units or only to one or more of them and may
modify this declaration by submitting another declaration at any time.

Any such declaration shall be notified to the Ministry of Foreign Affairs of the Kingdom of the Netherlands and
shall state expressly the territorial units to which the Convention applies.

Article 41

Where a Contracting State has a system of government under which executive, judicial and legislative
powers are distributed between central and other authorities within that State, its signature or ratification,
acceptance or approval of, or accession to this Convention, or its making of any declaration in terms of Article 40
shall carry no implication as to the internal distribution of powers within that State.

Article 42

Any State may, not later than the time of ratification, acceptance, approval or accession, or at the time of
making a declaration in terms of Article 39 or 40, make one or both of the reservations provided for in Article 24
and Article 26, third paragraph. No other reservation shall be permitted.

Any State may at any time withdraw a reservation it has made. The withdrawal shall be notified to the
Ministry of Foreign Affairs of the Kingdom of the Netherlands.

The reservation shall cease to have effect on the first day of the third calendar month after the notification
referred to in the preceding paragraph.

Article 43

The Convention shall enter into force on the first day of the third calendar month after the deposit of the third
instrument of ratification, acceptance, approval or accession referred to in Articles 37 and 38.

Thereafter the Convention shall enter into force -

(1) for each State ratifying, accepting, approving or acceding to it subsequently, on the first day of the third
calendar month after the deposit of its instrument of ratification, acceptance, approval or accession;

(2) for any territory or territorial unit to which the Convention has been extended in conformity with Article 39
or 40, on the first day of the third calendar month after the notification referred to in that Article.

Article 44

The Convention shall remain in force for five years from the date of its entry into force in accordance with the
first paragraph of Article 43 even for States which subsequently have ratified, accepted, approved it or acceded to
it.

If there has been no denunciation, it shall be renewed tacitly every five years.

Any denunciation shall be notified to the Ministry of Foreign Affairs of the Kingdom of the Netherlands at least
six months before the expiry of the five year period. It may be limited to certain of the territories or territorial units to
which the Convention applies.

The denunciation shall have effect only as regards the State which has notified it. The Convention shall
remain in force for the other Contracting States.

Article 45
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The Ministry of Foreign Affairs of the Kingdom of the Netherlands shall notify the States Members of the
Conference, and the States which have acceded in accordance with Article 38, of the following -

(1) the signatures and ratifications, acceptances and approvals referred to in Article 37;
(2) the accessions referred to in Article 38;

(3) the date on which the Convention enters into force in accordance with Article 43;
(4) the extensions referred to in Article 39;

(5) the declarations referred to in Articles 38 and 40;

(6) the reservations referred to in Article 24 and Article 26, third paragraph, and the withdrawals referred to in
Article 42;

(7) the denunciations referred to in Article 44.

In witness whereof the undersigned, being duly authorised thereto, have signed this Convention.

Done at The Hague, on the 25th day of October, 1980, in the English and French languages, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Government of the Kingdom of

the Netherlands, and of which a certified copy shall be sent, through diplomatic channels, to each of the States
Members of the Hague Conference on Private International Law at the date of its Fourteenth Session.
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